
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JAIVIES H. and JOYCE B. VA\T HORN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal fncome
Taxes under  Ar t ic le  (q 22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s) oo<*xxi;o6(x)
1 9 7 1  a n d  L 9 7 2 .

St.ate of  New York
counry ofAlbany

'John Huhn ,  being duly sworn, deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 31st day of March , 197 B, *re served the within

Not ice of  Decis ion by (xextibf*cd) mail upon James H. & Joyce B.

vanHorn (re9rx9mfi9*ie<xf) Ehe petitioner in the within proceeding,

by enclos ing a t rue copy thereof  in  a seeurely  sealed postpaid wrapper addressed

a s  f o l l o w s : Mr. & Mrs. James H. Van Horn
47 Dreve de LrErmi te
1640 Rhode Street

and by deposir inr : : f"":: :r"?Eotni"T posrpaid properly addressed wrapper in a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and custody of

the Uni ted s tates Posta l  serv ice wi th in  the s tate of  New york.

That deponent further says that the said addressee is the $xpraeex@iblxr

t r&>t&E) pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of rhe 6egxegs*xt<ivnxoft*s) petit ioner.

Sworn to before me th is

3 1 s t  d a y  o f  M a r c h  ,  t 9 7 B

rA-  3 (217 6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JAVIES H. and JOYCE B. VAI{ HoRN
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under Art ic le (rr)  22 of  the
Tax Law for the Year (s)xooc*xdo&(x)<
L 9 7 l  a n d  1 9 7 2 .

Sta te  o f  New York
County of Albanv

John Huhn ,  being duly sworn, deposes and says that

*he is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the3 ls t  day  o f  March  ,  L978,  * re  served the  w i th in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Steven S.  Go ldberg

AFFIDAVIT OF MAILING

by  enc los ing  a

a s  f o l l o w s :

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

t rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

S teven  S .  Go ldbe rg ,  Esq .

International Telephone and Telegraph Corporation
320 Park Avenue
New York, New York LOO22

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ra l  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  rhe )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  l r r appe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen taL i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

31s t  day  o f  March  ,  l gTB '

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

:

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

urrcih tl, t$?8

tlf. & t{ft, ilmtr f,. lrnn Egfn
{? Dnvr dr &t8ml,,tr
lt*O fibsdr Strcrt
Orncot, Erlgttm

D*ar !|tr. & lltrr. ltf$ &nnr

Please take notice of the SStrSIC$
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(S) 6S0 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * mnthf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

- - . : . j  
- - -

//
/

.IFIqiill ehfryrctf /
nstrtnf, tb.antnu

Petitionert s Representative

Taxing Bureau's Representat ive

rA-L .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JAMES H. and JOYCE B. VAN HORN

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Article 22 af the Tax Law for the Years
1971 and 1972.

DECISION

Peti t ioners, James H. and Joyce B. Van Horn, residing at 47 Dreve de LfErmite,

t54O nnoAe Street,  Genese, Belgium, f i led a pet i t ion for redeterminat ion of a

deficiency or for refund of personal income tax under Articl-e 22 of the Tax Law for

the years 1)11 and, 1972 (F1Ie No. 1125U.

A smalf  c laims hearing was held before Phi l ip Mercurio,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two Worl-d Trade Center,  New York, New York, on

June 1J, 1977 at 10;45 l . l l .  The pet i t ioners appeared by Steven Go1dberg, Esq. The

fncome Tax Bureau appeared by Peter Crotty,  Esq. ( Irv ing Atkins, Esq.,  of  counsel) .

]SSUE

Whether the pet i t ioners were residents of New York State for income tax

purposes during the ent ire year 1971.

FINDINGS OF FACT

1. Pet i t ioners, James H. and Joyce B. Van Horn, f i led New York State non-

resident i -ncome tax returns for the years 1)f1 and 1972. On their  1)f1 return,

pet i t ioners reported that they were residents of New York State from January 1, 1971

to  Ju Iy  1J ,  1971.



- t -

2.  On MarcLt 2J, 1974,,  the Income Tax Bureau issued a Not ice of Def ic iency

^ - - j - ^ +  + L ^  - ^ + : t i o n e r . s -  . T . e m e s  H  - h ^  r ^ , , ^ ^  Q  r r a n  H o r n .  T h i s  w a s  d o n e  o n  t h ed 5 4 f  r r D  U  U I I g  P V  L J  u f  v r f  v I  D  t  e  @ ! v D  r f  .  d I I U  U  U J  U g  U .  V

grounds that pet i t ioners were domici l iar ies of New York State for the year 1971,

and since they did not meet the condit ions set forth in 20 NYCRR 1O2.2(b),  that

*harr r^,a-a nnnaj^ered to be New york state residents for the ent ire year 1971. The

Bureau al-so made an adjustment on pet i t ionersr 1972 nonresident return which resulted

in a refund due them of #Z4.Se. This refund was appl ied against the addit ional

personal income tax imposed against the pet i t ioners for the year 1971.

3. Pet i t ioners, James H. and Joyce B. Van Horn, were domici l iar ies of the State

of New York during the year 1)11. During the years 1963 tnrough July of 1971,

nei i t innors rasidscl  in New York State. As of 1968, pet i t ioner James H. Van Horn was

ann] n-'aA 1-rrr fha ITT Corporation. During July of 1971 , and upon a request for

t rqn<fan  na f j f ioner  James H.  Van Horn  was ass igned on  a  permanent  bas is  by  the  fT{

Corporat ion to i ts of f ice in Belgium. He cont i-nued to reside in Belgium with his

f ^ - - i ' l  . .  ^ * r  1 ^ ^ ^  ^ra ' , f , rJ 4rru rrqD oince been promoted to the presidency of the corporat ionfs European

fac i l i t y .

l ^+. Petitioner James H. Van Horn and his family rnoved to Belgium in July of

1971. He retai-ned his former resi-dence in l ,archmont,  New Yorko and converted said

nrnnantrr intn nanfa] inCome-producing property. He shipped his furniture and

other tangible personal property to Belgium.

5. Pet i t ioner James H. Van Horn and his family current ly reside in a leased

ononrna-t  jn Ra'rgium. Pet i t ioner maintained that he rented property because he

considered the ownership of real- property in Belgium to be complex and unnecessary

for him.
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6.  Pet i t ioner  James H.  Van Horn obta ined" a Belg ian res ident  v isa,  a Belg ian

work permi t  and a Belg ian dr iverrs l icense.

7. Peti-t ioner James H. Van Horn did not maintai-n any stock or brokerage

accounts in  New York State.  He c losed most  of  h is  New York State bank accounts,

but maintained a checking account with a New York State banking facil i ty. The

petit i-oner contended that the reason for maintaj-ning the checking account in New

York State was i-n ord.er to receive his rental income. He al-so maintained a

European-Amerj-can Bank account and a Continental Bank of I l l inois account in Belgium.

B.  Pet i t ioners,  James H.  and Joyce B.  Van Horn,  f i led and paid Belg ian taxes

and fi led their joint Federal- incotne tax return as bona fide residents of Belgiur:n.

rn addi t ion,  thei r  ch i l -dren at tended school-  in  Bels ium.

9.  Pet i t ioner  James H.  Van Horn d i -scont inued h is  af f i l ia t ions wi th organ1za-

t ions in  New York state and extabl ished.  membershin in  severar  crubs in  Belg ium.

10.  Pet i t ioners,  James H.  and Joyce B.  Van Horn,  d id not  wish to renounce thei r

Uni ted States c i t izenship and d id not  take any steps to become c i t izens of  Belg ium.

CONCLUS]ONS OF LAW

A. That  pursuant  to 20 NYCRR rcZ.ZG)( i l ,  t ta  Uni ted States c: - t l 'zen wi l l  not

ordinarily be deemed to have changed his domicile by going to a foreign country

unless it is clearly shown that he intends to remain there permanentlyrr. Although

the pet i t ioners d id take cer ta j -n s teps which appear to have created a new domic i le .

rhasa qranc r ' ' ^F^ not  suf f ic ient  to  show a c lear  and convinc ing in tent  of  establ ish-

ing a new and permanent domicile, with the appropriate sentj-ment, feeling and

permanent  associat ion which usual ly  accompanies such a domic i le .
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B. That petit ioners, James H. and loyce B. Van Horn, were domici l iaries

of New York State, maintained a perrnanent place of abode in New York State and

spent more than thirty days in New York State during the year 1971 . Therefore,

petit ioners, James H. and Joyce B. Van Horn, are held to be NewYork State

residents for the year I971 in accordance with the meaning and intent of

section 605 of the Tax Law.

C. That the petit ion of James H. and Joyce B. Van Horn is denied and

the  No t i ce  o f  De f i c i ency  i ssued  on  March  25 , I974  tn  the  sum o f  $2 r065 .17  i s

sustainedn together with such interest as may be lawful ly owinq.

DATED: Albany, New York
March  3 I ,  L97B

COMMISSION

\PRESIDENT

MISSIONER

COMMISSIONER


